
REMARKS 

Claims 3, 7-10, 29-41, 44, 46-47, 49-50, 52, 53 and 56 remain in this application 
with Claims 7-10, 29, 38, 44, 46 and 47 having been amended; Claims 14 and 28 have 
been cancelled to expedite the prosecution of this application; Claims 1-2, 4-6, 1 1-13,15- 
27, 37, 42-43, 45, 48, 51, and 54-55 were cancelled previously. 

Applicants hereby acknowledge, with appreciation, the indication that Claims 3, 33- 
36, 49-50 and 52-56 are allowable. 

The Examiner rejected Claims 7-1 0, 29-32, 37-41 , 44, 46 and 47 under 35 U.S.C. 
§112, second paragraph as being indefinite, i.e., the steps of Claims 7-10 do not appear 
to be directly related to the method of reducing endothelial cell dysfunction Furthermore, 
the Examiner asserts that (1) the disclosed structure of Claims 37-41 alone could not 
automatically determine the surface tension of the circulating blood; (2) the plurality of 
tubes of Claim 44 is not related to the determination of red blood cell deformability; (3) the 
disclosed structure of Claim 46 is not sufficient to determine red blood cell deformability; 
and (4) the deformability of the red blood cells cited in Claim 47 is not related to the color 
determination or tubular structure. 

The Examiner objected to Claims 7-10, 29-32, 37-41, 44 and 46-47 as being 
allowable if rewritten to overcome the rejection(s) under 35 U.S.C. §112, second 
paragraph. To that end, Applicants have amended these claims accordingly and 
respectfully request that the §112, second paragraph rejection of these claims be 
withdrawn. 
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Per a telephone conference between the Examiner and the undersigned on January 
22, 2003, the Examiner requested copies of the articles ("printed publications") and the WO 
publications (copies of which are attached as Exhibit A) already made of record in earlier 
submitted information disclosure statements for her consideration. She indicated that she 
did not receive copies of these articles/WO publications. Enclosed herewith as Exhibit B 
are copies of the earlier filed Information Disclosure Statements, including PTO Forms 
1449 forms filed in this case listing these articles and WO publications, along with a copy 
of the return receipt post card. Applicants respectfully submit that copies of all of these 
references were submitted with the Information Disclosure Statements in a timely manner 
as evidenced by the return receipt post card and therefore no fee is due. However, if it is 
deemed that such a fee is due, the PTO is authorized to debit account no. 03-0075 
accordingly. 

Attached hereto is a marked-up version of the changes made to the claims by the 
current amendment. The attached page is captioned "Version with markings to show 
changes made." 
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In view of the foregoing amendments and remarks, it is respectfully submitted that 
Claims 3, 7-10, 29-41, 44, 46-47, 49-50, 52, 53 and 56 now appearing in this application 
are allowable and such favorable action is respectfully requested. The Examiner is 
encouraged to contact the undersigned by telephone if it is believed that further discussion 
may lead to an early allowance of the claims. 

Respectfully submitted, 

CAESAR, RIVISE, BERNSTEIN, 
COHEN ShPOKOTILOW, LTD. 



March ,2003 





Scott M. Slomc 
Reg. No. 39,032 
Seven Penn Center 
12th Floor 
1635 Market Street 
Philadelphia, PA 19103-2212 
(215) 567-2010 
Attorneys for Applicants 
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CERTIFICATE OF MAILING 



I hereby certify that the foregoing AMENDMENT and accompanying EXHIBITS A-B 
re Application Serial No. 09/628,401 is being deposited with the United States Postal 
Services as first class mail, postage prepaid, in an envelope addressed to: Commissioner 
for Patents, BOX NON-FEE AMENDMENT, Washington, D.C. 20231 on this 12 th day of 
March, 2003. f) _ 
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Version with Markings to Show Changes Made 

IN THE CLAIMS: 

Please amend Claim 7 as follows: 

7. (Twice Amended) A method for reducing endothelial cell dysfunction in a living 
being which is caused by the oscillating flow of the circulating blood of the living being, said 
method comprising the step of administering a B-blocker to the living being for reducing the 
rate of ejection of the blood from the heart of the living being which reduces the magnitude 
of the oscillating flow of the circulating blood that causes endothelial cell dysfunction [and 
wherein said step of reducing the rate of ejection of the blood from the heart comprises 
administering a (3-blocker to the living being]. 

Please amend Claim 8 as follows: 

8. (Twice Amended) A method for reducing endothelial cell dysfunction in a living 
being which is caused by the oscillating flow of the circulating blood of the living being, said 
method comprising the step of minimizing or eliminating smoking by the living being for 
reducing the rate of ejection of the blood from the heart of the living being which reduces 
the magnitude of the oscillating flow of the circulating blood that causes endothelial cell 
dysfunction [and wherein said step of reducing the rate of ejection of the blood from the 
heart comprises minimizing or eliminating smoking by the living being]. 

Please amend Claim 9 as follows: 

9. (Twice Amended) A method for reducing endothelial cell dysfunction in a living 
being which is caused by the oscillating flow of the circulating blood of the living being, said 
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method comprising the step of minimizing or eliminating the ingestion of caffeine by the 
living being for reducing the rate of ejection of the blood from the heart of the living being 
which reduces the magnitude of the oscillating flow of the circulating blood that causes 
endothelial cell dysfunction [and wherein said step of reducing the rate of ejection of the 
blood from the heart comprises minimizing or eliminating the ingestion of caffeine by the 
living being]. 

Please amend Claim 10 as follows: 

10. (Twice Amended) A method for reducing endothelial cell dysfunction in a living 
being which is caused by the oscillating flow of the circulating blood of the living being, said 
method comprising the step of ingesting of alcohol bv the living being for reducing the rate 
of ejection of the blood from the heart of the living being which reduces the magnitude of 
the oscillating flow of the circulating blood that causes endothelial cell dysfunction [and 
wherein said step of reducing the rate of ejection of the blood from the heart comprises 
ingesting of alcohol by the living being]. 

Please cancel Claim 14. 

Please cancel Claim 28. 

Please amend Claim 29 as follows: 

29. (Amended) A method for estimating blood vessel wall shear stress in high and 
low shear areas of a blood vessel bifurcation of a living being bv correlating a blood 
viscosity parameter with a blood pressure parameter, said method comprising 

[The method of Claim 28 wherein said step of correlating a blood viscosity 
parameter with a blood pressure parameter comprises] the steps of: 
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(a) determining a first viscosity profile of the circulating blood of the 
living being over a plurality of shear rates and a second viscosity profile of 
the circulating blood of a healthy living being over said plurality of shear rates 
for use as a reference; 

(b) defining a blood viscosity parameter that comprises: 

(1) a high shear rate blood viscosity component based 
on high shear rate blood viscosity values from said first and 
second viscosity profiles; 

(2) a low shear blood viscosity component based on low 
shear rate blood viscosity values from said first and second 
viscosity profiles; and 

(3) a component representing the thrombotic tendency 
of the blood; 

(c) defining a blood pressure parameter that comprises: 

(1) an average blood pressure term; and 

(2) a rate of ejection of blood from the heart of the living 
being; and 

(d) providing a matrix having a plurality of said blood viscosity 
parameters along a first axis of said matrix and a plurality of said blood 
pressure parameters along a second orthogonal axis and wherein the 
intersection of any one of said plurality of said blood viscosity parameters 
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and any one of said plurality of said blood pressure parameters specifies a 

particular high wall shear stress and low wall shear stress. 

Please cancel Claim 37. 

Please amend Claim 38 as follows: 

38. (Amended) An apparatus for automatically determining the surface tension of 
the circulating blood of a living being, said apparatus comprising: 

a blood column height determinator based on capillary rise: and 
[The apparatus of Claim 37] wherein said column height determinator comprises: 

a lumen having a first end vented to atmosphere and a second end 
coupled to one port of a valve, said valve having a second port coupled to a 
source of circulating blood of the living being; 

a reservoir, vented to atmosphere, having an input coupled to a third 
port of said valve; 

a detector for monitoring a fluid level in said lumen; and 

wherein said valve is first operated to direct the circulating blood into 
said lumen to form a column of blood and wherein said valve is then 
operated to isolate said circulating blood from said lumen while coupling said 
lumen and said reservoir in fluid communication to form a falling column of 
blood in said lumen, said detector detecting the final position of said falling 
column of blood. 

Please amend Claim 44 as follows: 
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44. (Amended) An apparatus for collecting [determining the deformability of] red 
blood cells of the circulating blood of a living being, said apparatus comprising a plurality 
of tubes closely adjacent one another and each having an inner diameter different from its 
neighbor, each of said plurality of tubes having an opening exposed to a flow of circulating 
blood and each of said tubes being closed at its other end for collecting red blood cells 
therein , each of said blood cells entering one of said plurality of tubes according to each 
blood cell's ability to deform . 

Please amend Claim 46 as follows: 

46. (Twice Amended) An apparatus for collecting [determining the deformability of] 
red blood cells of the circulating blood of a living being, said apparatus comprising a 
plurality of tubes closely adjacent one another and each having an inner diameter different 
from its neighbor, each of said plurality of tubes having an opening exposed to a flow of 
circulating blood and each of said tubes being closed at its other end for collecting red 
blood cells therein , each of said blood cells entering one of said plurality of tubes according 
to each blood cell's ability to deform and wherein the inner diameters of said plurality of 
tubes is within the range of 1pm to 10pm. 

Please amend Claim 47 as follows: 

47. (Twice Amended) An apparatus for collecting [determining the deformability of] 
red blood cells of the circulating blood of a living being, said apparatus comprising: 

a plurality of tubes closely adjacent one another and each having an 
inner diameter different from its neighbor, each of said plurality of tubes 
having an opening exposed to a flow of circulating blood and each of said 




tubes being closed at its other end for collecting red blood cells therein , each 
of said blood cells entering one of said plurality of tubes according to each 
blood cell's ability to deform ; 

an illuminator for passing light through each one of the plurality of 
tubes as they collect red blood cells in accordance with their respective inner 
diameters and wherein respective light rays, of varying degrees of redness 
corresponding to the amount of red blood cells collected in each of said 
plurality of tubes, emerge from said plurality of tubes; and 

a redness color detector for detecting the degree of redness of each 
of said emerging light rays corresponding to each of said plurality of tubes. 
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Commissioner for Patents 
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Sir: 

Pursuant to 37 CFR §1 .56, the attention of the Patent and Trademark Office is 
hereby directed to the references listed on the attached PTO-1449. Unless otherwise 
indicated herein, one copy of each of the references is attached. It is respectfully 
requested that the information be expressly considered during the prosecution of this 
application, and that the references be made of record therein and appear among the 
"References Cited" on any patent to issue therefrom. No representation is made that the 
references are prior art with respect to this application. 






Application No. 09/628,401 

This Information Disclosure Statement is being filed after the period specified in 37 
CFR § 1 .97(b), but before the mailing date of any of a final action under 37 CFR §1.113, 
a Notice of Allowance under 37 CFR §1.311 or an action that otherwise closes prosecution 
in the application. Accordingly, I hereby certify that each item of information contained in 
this Information Disclosure Statement was first cited in any communication from a foreign 
patent office(lnternational Search Reports PCT/US0 1/03907 and PCT/US01/23696) in a 
counterpart foreign application not more than three months prior to the filing of this 
Information Disclosure Statement. Accordingly, no fee is due. 37 CFR § 1.97(c)(1) and 
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